April 10, 1980 (Tr. 139-140).  It was customary for Mr. Eckert to make a
series of rounds upon reporting for work which entailed driving first through
the quarry area and thereafter examining the stockpiles (Tr. 121, 140). His
customary practice was to drive atop the stockpile and perform an examination
so as to detect any hazards (Tr. 121). On the morning of April 10, 1980, he
drove around the subject stockpile passing within 45 feet of it. However,
for some unexplained reason, he did not drive atop it (Tr. 120-122, 140,
145).

In view of the activities of the loader operator and the readily visible
condition arising as a consequence of his activities, Mr. Eckert was under an
affirmative obligation to perform a more thorough examination of the stock-
pile, which would have included driving atop it, designed to detect the
hazardous condition developing and to thereafter undertake effective steps
designed to prevent the occurrence of the type of accident involved herein.

It should be noted that the Respondent had given Mr. Knust some initial
training in stockpiling which included instructions that he get out of the
truck and examine the ground atop the stockpile prior to backing the truck
into position to dump a load of agricultural lime. Mr. Knust was negligent
in that he failed to perform such an examination on April 10, 1980*  However,
when viewed in context, it is clear that the Respondent was under an obli-
gation to provide additional instructions to Mr. Knust on April 10, 19&0,
because he had been working as a full time stockpile truck driver for only
approximately 1 week prior to the accident. As stated in the preceding
paragraph, Mr. Eckert was under an affirmative obligation to perform a more
thorough examination of the stockpile designed to detect the hazardous con-
dition developing and to thereafter undertake effective steps designed to
prevent the occurrence of the type of accident involved herein. In view of
Mr. Knust's relative inexperience, such effective steps would have included
either giving Mr. Knust additional instructions in stockpiling specifically
tailored to the hazards then existing or Instructing the loader operator to
establish a berm atop the stockpile in the affected area.

In view of the foregoing, it is found that the Respondent demonstrated
a high degree of ordinary negligence in connection with the violation.

D.  Gravity of the Violation

The ground beneath the truck gave way causing the truck to slide down
the side of the agricultural lime stockpile, overturn and land upside down
demolishing the cab (Exhs. G-9, G-10). The driver was knocked unconscious
and received bruises to the chest, right shoulder and hip, and received lime
dust in his eyes (Exh. G-12). The driver lost 6 to 8 workdays as a result
of the accident.
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